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OPINION
PER CURIAM:

James Earl Baker was convicted pursuant to his guilty plea of

being afelon in possession of afirearm. On appeal, he alleges that the
Government breached the terms of the plea agreement by not advising
the sentencing court of the full extent of his cooperation. Finding no
error, we affirm.

Baker, who had previously been convicted of several violent felo-
nies, shot another man following afight. As part of his plea agree-
ment, Baker agreed to cooperate with authorities, and the Government
in turn promised to "make known to the Court at sentencing the full
extent of the Defendant's cooperation.”1 The Government reserved
the right to file amotion for downward departure or reduction of sen-
tence pursuant to USSG § 5K1.1,2 18 U.S.C. § 3553(e) (1994), or
Fed. R. Crim. P. 35, if, inits sole discretion, Baker provided substan-
tial assistance. At sentencing, the Government informed the court that
Baker had been debriefed but that it was not making any motions
based on substantial assistance at that time.

Because Baker did not object to the Government's characterization
of his cooperation at sentencing, we review his claim for plain error
and find none. See United States v. Olano, 507 U.S. 725, 732-34
(1993); United States v. McQueen, 108 F.3d 64, 65-66 (4th Cir.

1 See Joint Appendix at 18.
2 U.S. Sentencing Guidelines Manual (1997).
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1997). Baker bears the burden of proving that the Government
breached the plea agreement, and we find that he has failed to meet
this burden. See United Statesv. Wallace, 22 F.3d 84, 87 (4th Cir.
1994). Although Baker alleges that the Government did not advise the
sentencing court of the full extent of his cooperation, he does not state
what additional cooperation he provided, nor do we find anything in
the record which suggests that the Government withheld any positive
information.

Accordingly, we affirm Baker's conviction and sentence. We grant
the Government's unopposed motion to have the case decided on the
briefs and dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before the court
and argument would not aid the decisional process.

AFFIRMED



